UNI TED STATES DI STRI CT COURT SERY
SQUTHERN DI STRICT OF CH O
VESTERN DI VI SI ON

IN RE: : Case No. cC-3-93-270
Judge Rice
SOUTHDOMN, | NC., LITI GATI ON

RESPONSE OF SOQUTHDOM, | NC. TO

USX CORPORATI ON' S FI RST SET OF _COVBI NED

Now comes Sout hdown, Inc., by and through counsel, and for
its responses to USX Corporation's First Set of Conbined
I nterrogatories and Requests for Production of Docunments states
the follow ng:

| nterrogatories

General Obiections

1. Several of the interrogatories propounded by USX
reference a tine frame "from 1975 to the present."  Sout hdown
objects to this reference of tinme, and any responses to these
interrogatories concern the tine period from Decenber 22, 1976 to
the present, which is the period of Southdown's ownership of the
Site.

2. Several of the interrogatories propounded by USX
reference the "siter, which USX has defined as the "entire
property purchased by Sout hwestern Portland Cenent Conpany from
USX including the A Tract Quarry and the Fairborn Cenent
Facility." The anended conpl ai nt agai nst USX and the third-party
conplaint only involve the A Tract Quarry and do not involve the

entire site purchased from USX. As such, questions relating to
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the "site", as defined by USX, and without limting it to the A
Tract Quarry, seek information which is beyond any issues raised
in the pleadings, and such information is neither adm ssible nor
would it lead to the discovery of adm ssible evidence in the
trial of this matter. Nevertheless, wthout waiving this
objection, Southdown will respond to these questions as they
relate to the A Tract Quarry.

3. Sout hdown obj ects to USX Corporation's First Set of
Conbi ned Interrogatories and Requests for Production of Docunents
to the extent that they seek privileged attorney-client
information, attorney work product, material prepared in
anticipation of litigation or trial, or information otherw se
within FF.RCP. 26(b) (3). Such information has not been provided
in the following responses. Wthout waiving this objection

Sout hdown responds as foll ows:

| NTERROGATCRY NO. 1.

Pl ease describe all activities Southdown has conducted or all owed
others to conduct on the A Tract Quarry from 1975 to the present,
including without limtation the persons principally responsible
for conducting or overseeing such activities and the dates of
such activities.

Answer :

bjection: This interrogatory is vague, overly broad, and
requests information that does not apPear reasonabl y
calculated to lead to the discovery of adm ssible evidence
inthat it requests a description of "all activities", Hnst
of which are irrelevant to the pending proceeding. W t hout
wai ving this objection, Southdown states that it has
conducted or has allowed others to conduct the follow ng
activities on the A Tract Quarry from 1976 to the present:

L installation of ten (10) groundwater nonitoring wells
in and near the A Tract Quarry;
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various sanpling activities including monthly sanpling
of the groundwater monitoring wells and surface water
in and near the A Tract Quarry;

security activities to secure the area against
trespassers;

annual inspections by the Chio Departnent of Natural
Resources (ODNR) in accordance w th Sout hdown's m ning
permt for the A Tract Quarry;

various tours of the area by interested parties,
including representatives of USX

investigation by Ronald G Schmdt, Wight State
Uni versity, Departnent of Ceol ogy, to evaluate |and use
alternatives for the A Tract Quarry in 1977; and

di sposal of various scrap naterial associated with the
dismantling of one of the kilns located at the forner
Uni versal Atlas Cenent Conpany plant site (a.k.a. North
Annex) in the late 1970's.

| NTERROGATCRY NO. 2.

Please identify all current and fornmer enployees, agents or
contractors of Sout hdown who may have know edge of the activities
conducted by Sout hdown or others on the A Tract Quarry from 1975
to the present.

Answer :

ROoo NouTwH

ojection: This interrogatory is overly broad as it is
possi bl e that anyone in the Sout hdown organi zati on
since 1976 "may" have know edge of these activities.

Wt hout waiving objection, Southdown believes that the
follow ng individuals' have such know edge:

Roger Turvey 17.  Bernadette Johnson
Scott Lamb 18. Daniel W Heintz
Theodore E. Stute 19. Henry Wnders

Janes Tur ner 20. John Coeddertz
Robert Bauer 21. Dave Johnson
WIlliam H Strautmn 22. Ronald G Schm dt
difford Smth 23.  Joseph J. Herbert
Davi d Lower 24.  Frederick L. Paillet
WIlliam d enn Lee 25. Benjamn H R chard
Wl liam R MCorm ck 26. Roy Dodson

1

addr ess,

Information relating to business address, enployer, honme
and job title is set forth in attached Exhibit A for all

individuals identified in these interrogatory responses.
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11. Alan Row ey 27. Duane Barrett

12.  Bradley Phillips 28. Barry Davis
13.  Jerry Papani a 29. Jeff Schick
14.  Diane Schenke 30. Brad Ganble
15. Ernest C. Neal 31, Tim Hol deman
16.  Janet Krol cyzk 32. Matthew Reed

33. Various security _
personnel too nunerous to |ist

| NTERROGATORY NO 3.

Pl ease describe Southdown's waste generation, storage, treatnent,
transportation and disposal practices at the Site, specifical
identifying the disposition of all solid, hazardous, industria

or other wastes generated at the Site from 1975 to the present.
In your response, please identify Southdown's waste-generating
activities, types of waste generated, on-site waste storage and
storage conditions, waste haulers and transporters, waste
treatment nethods and treatment sites, and disposal sites for all
waste generated at the site.

Answer :

Sout hdown had no waste generation, storage, treatment,
transportation and di sposal practices at the A Tract Quarry
from Decenber 1976 to the present, except as described in
response to Interrogatory No. 1.

| NTERROGATORY NO. 4.

Pl ease identify each Person who nmay have know edge of Sout hdown's
waste generation, storage, treatnent, transportafion and disposa
practices at the Site from 1975 to the present.

Answer

(bjection: See response to Interrogatory No. 2. Wthout
wal ving this objection, Southdown believes the follow ng

I ndi vidual s have know edge of Southdown's waste generation
storage, treatnent, transportation and disposal practices at
the A Tract Quarry from 1976 to the present:

1. Roger Turvey 1. Aifford Smth

2. Scott Lanb 8. David Lower

3. Theodore E. Stute 9. WIlliam denn Lee

4, Janmes Turner 10. Wlliam R MCornick
5. Robert Bauer 11. Alan Rowey

6. Wlliam H Strautman 12.  Bradley Phillips
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I NTERROGATCRY NO. 5

Pl ease identify all materials transported to and/ or disposed of
at the A Tract Quarry from 1975 to the present.

Answer :

See response to Interrogatory No. 1.

| NTERROGATCRY NO. 6.

Please identify all Persons who transported materials to and/or
di sposed of materials at the A Tract arry from 1975 to the

present.
Answer :

Unknown.

| NTERROGATCRY NO. 7.

Pl ease identify all Persons who nmay have infornmation concerning
materials transported to and/or disposed of at the A Tract Quarry
from 1975 to the present.

Answer : . See response to Interrogatory No. 4.

| NTERROGATCRY NO. 8.

Pl ease identify all communications relating or referring to the
Site between Sout hdown and any health or environnental regulatory
agency whether federal, state or |ocal

Answer :

Objection: This interrogatory is duplicative and overly
burdensone as this information is being provided by virtue
of Sout hdown's response to USX‘s docunents request.

I NTERROGATCRY NO. 9

Pl ease identify all current or former enployees, agents or
contractors of Sout hdown who may have information concerning any
communi cation relating or referring to the Site between Sout hdown
and any health or environnental regul atory agency whet her

federal, state or local.
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Answer : (ojection: This interrogatory is overly broad,
burdensorme, and anbiguous as it is possible that anyone
in the Sout hdown organi zation since 1976 "may" have
know edge of the requested communications. Wthout
wai ving this objection, Southdown believes that the
foll ow ng individuals have such know edge:

1. Robert F. Bauer 12. Henry Wnders
2. Phillip W Sadowski 13.  Janet Krol cyzk
3. Alan Row ey 14.  Bernadette Johnson
4. Br ad| ey Ph|IIiPs 15. Jerry Papani a
5. W Il iam Voshel 16. Jeff Schick

6. Car| Staszak 18. Brad Ganbl e

8. Daniel W Heintz 17. Ti m Hol deman
7. Lesl i e Cook 19. Matthew Reed
9. Edgar J. Marston ||| 20. Janes H. Kyles
10. FErnest C. Neal 21. John Coeddertz
11. Di ane Schenke 22. Dave Johnson

| NTERROGATCRY 10.

Pl ease identify all Persons who nmay have infornation concerning
any study, test, analysis, report, Inspection or environmenta
audit of or relating to the A Tract Quarry.

Answer : objection: This interrogatory is overly broad as it is
possi bl e that persons too nunerous to name "may" have
I nformation concerning the information requested.
Wt hout waiving this objection, Southdown believes that
the follow ng 1ndividuals have such know edge:

1. Car|l Staszak 10.  Ti m Hol denan

2. Daniel W Heintz 11.  Matthew Reed

3. Lesli e Cook 12. Ronal d Schm dt

4. Janet Krol cyzk 13. Joseph J. Herbert

5. Bernadette Johnson 14,  Frederick L. Ppaillet
6. Bradl ey Phillips 15. Benjamn H R chard
7. Jerry Papani a 16. James H Kyles

8. Jeff Schi ck 17. John GCoeddertz

9. Brad Ganble 18. Dave Johnson

| NTERROGATCORY NO. 11.

Pl ease identify all Persons who have conducted any type of study,
test, analysis, report, inspection or investigation'in any way
related to: (1) groundwater, surface water, soil, or other
environmental media at or in the vicinity of the A Tract Quarry;
or (2) any environnental inpact fromwaste disposal at or in the
vicinity of the A Tract Quarry.
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INTERROGATORY NO. 14.

Pl ease describe any neasures Southdown has taken to mitigate,
control or otherw se nanage leachate and/or surface water runoff
or to prevent the rel ease of hazardous substances or ot her

contamnants from the A Tract Quarry.

Answer :

(bjection:  See objection to Interrogatory No. 13 above.
Wthout waiving this objection, see Gound Water Associ ates,
Inc.’s "Subarea 1 Surface Water and G ound Water Assessnent,
Sout hwest ern Portland Cenment Conpany, Fairborn, Chio" (My
1994) and references therein;' Panterra's report dated
Decenber 21, 1993 regarding waste types at the A Tract
Quarry; and Sout hdown's stormmater discharge permt
application revised February 7, 1994.

INTERROGATORY NO. 15.

Pl ease identify all Persons who may have know edge of any
neasures Sout hdown has taken to mtigate, control or otherw se
manage leachate and/or surface water runoff or to prevent the

rel ease of hazardous substances or other contam nants fromthe A

Tract Quarry.

Answer :
(oj ection: See objection to Interrogatory No. 13 above.
W thout waiving this objection, see response to
Interrogatory No. 13.

INTERROGATORY NO. 16.

Describe in detail the environnental conpliance history of the
Site including, but not limted to: permts, |icenses and
variances applied for, acquired or denied; enforcenent actions;
claims; suits; directives; and governmental requests related to

the Site.

Answer :

ojection: This interrogatory is overly broad and vague in
that it does not provide a time frame for the question.
Wthout waiving this objection, Southdown states as foll ows:

2 A copy of this report was previously provided to USX and
GEC.
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